
IN THE MATTER OF THE HEALTH PROFESSIONS ACT, RS.A 2000, c. H 7 

AND IN THE MATTER OF A HEARING CONCERNING ALLEGATIONS OF 
UNPROFESSIONAL CONDUCT ABOUT IlNGPEI (LISA) DUAN, RDA, REGULATED 

MEMBER OF THE COLLEGE OF ALBERTA DENTAL ASSISTANTS 

DECISION OF THE HEARING TRIBUNAL ON MERITS 

INTRODUCTION 

The Hearing Tribunal held a hearing in Calgary, Alberta into the conduct of Ms. Jingpei (Lisa) 
Duan over the following dates: November 18-19, 2019, October 5, 2020, April 19, 2021 and 
September 27, 2021. 

The Hearing Tribunal was made up of Ms. Patricia Demchuk, RDA and chairperson, Ms. Lorraine 
Aldridge, RDA, Ms. Arlene Pettifer, RDA and Mr. David Rolfe, public member. 

Attending the hearing throughout were Ms. Susan vander Heide, Complaints Director and her legal 
counsel Mr. Blair Maxston. Ms. Duan attended the hearing with her representative Mr. Shaoli 
Wang on November 18 andl 9, 2019. Mr. Wang attended the hearing without Ms. Duan on October 
5, 2021 and on April 19, 2021. Neither Ms. Duan nor Mr. Wang attended the hearing on September 
27, 2021. Mr. Gregory Sim attended the hearing as independent legal counsel for the Hearing 
Tribunal. 

There were no objections to the composition of the Hearing Tribunal or the jurisdiction of the 
Hearing Tribunal to proceed with a hearing. 

ALLEGATIONS 

The No tice of Hearing listed the following allegations of unprofessional conduct: 

1. On or about November 6, 2017, Jingpei (Lisa)Duan carried out a restricted activity she
was not authorized to perform, specifically using the high speed handpiece in a patient's
mouth, which contravenes section l(l)(pp)(ii) of the Health Professions Act, section 4 of
Schedule 7.1 to the Government Organization Act, section 12 of the Dental Assistants
Profession Regulation and College of Alberta Dental Assistants Standards of Practice
section 2.9 and the College of Alberta Dental Assistants Code of Ethics articles 1.4, 2.1
and 3.1.

2. On or about November 6, 2017, Jing Pei (Lisa) Duan performed dental assisting services
that were not authorized to her by the College of Alberta Dental Assistants, specifically
fabricating, fitting, trimming and/or cementing temporary crowns which contravenes
section I (1 )(pp )(ii) of the Health Professions Act, and College of Alberta Dental
Assistants Standards of Practice section 2.9 and the College of Alberta Dental Assistants
Code ofEthics articles 1.4, 2.1 and 3.1 and the Granting of Intra Oral Skills Policy.
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present, even if the hearing were to be held in private. He said it was necessary for Ms. vander 

Heide to be present to instruct him. 

The Hearing Tribunal did not find Mr. Maxston to have improperly interrupted Mr. Wang's cross

examination of A.B. or to have obstructed Ms. Duan's defence. The Tribunal determined 

that Ms. vander Heide would be permitted to remain in the hearing room. Ms. vander Heide is the 

Complaints Director and a party to the proceedings. 

The Hearing Tribunal then considered an application from Mr. Maxston for S.G. to be permitted 

to testify remotely, by videoconference. The Hearing Tribunal determined that it would require 

S.G.totestify and be subject to cross-examination in-person, for reasons explained in the Tribunal's 

written direction issued to the parties on October 7, 2020. 

Mr. Maxston then advised that S.G. was unavailable to testify in person on October 5, 2020. He 

later advised that the Complaints Director would dispense with calling S.G .. 

S.H. 

Mr. Maxston next called S.H. S.H. had been an RDA from 1988 until

approximately 2017. She was uncertain exactly when she ceased to be registered with the College 

but she felt it was close to three years prior to her testimony. 

S.H. had also worked at Practice in human resources from September2017 until 

March 2020. It was in this capacity that she submitted a complaint to the College about Ms. Duan. 

S.H. described PCR to be fabricating temporary crowns and placing cord around the prepared 

tooth. She confirmed that some RDAs do not have the training or authorization to perform PCR. 

S.H. described the lowspeed handpiece as a tool with a lower rpm that RDAs can use to 

adjust or prepare teeth at slow speeds. She said it does not omit water. 

In contrast the highspeed handpiece is what is commonly known as "the drill". It has a higher rpm, 

a different sound and it emits water if the water flow is turned on. The highspeed handpiece is 

used to cut and prepare teeth. S.H. confirmed that RDAs cannot use the highspeed 

handpiece in a patient's mouth at all. 

S.H. said that Ms. Duan had been hired before she joined Practice S.H. 

was unaware of Ms. Duan's specific authorizations when she joined Practice S.H. 
was not aware on November 6, 2017 that Ms. Duan was prohibited from performing PCR. 

On November 6, 2017 S.H. was in her office at Practice when A.B. came to 

speak with her. A.B. told S.H. that she had witnessed Ms. Duan using a highspeed 

hand piece in a patient's mouth. S.H. then decided that she wanted to see for herself to make 

sure it was true. S.H. then went directly to the operatory where Ms. Duan was working. 

When she got there, she observed Ms. Duan using a highspeed handpiece to adjust a temporary 

crown that was already cemented in a patient's mouth. 

S.H. confirmed she was certain that she observed Ms. Duan using the highspeed handpiece 

in the patient's mouth. S.H. said she was certain it was the highspeed handpiece because 

she noticed the rpms, there was water coming from it and she noticed the lowspeed handpiece 

sitting in in the holster. S.H. said she quietly asked Ms. Duan to put the highspeed handpiece 

down and told her "you cannot use that." 
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conduct within the meaning of the Health Professions Act. He urged the Hearing Tribunal to find 

both allegations proven. 

In response to a question from the Hearing Tribunal, Ms. vander Heide explained that using the 

highspeed hand piece in a patient's mouth is a restricted activity as defined by Schedule 7.1 to the 

Government Organization Act, RSA 2000, c. G 10, section 2(1)(a). That provision states that it is a 

restricted activity to cut a body tissue or to perform surgical or other invasive procedures on body 

tissue in or below the surface of the teeth. Ms. vander Heide said that the highspeed handpiece 

can cut teeth and that is why its use in a patient's mouth should be interpreted as a restricted 

activity that RDAs are not authorized and therefore not permitted to perform. 

Ms. vander Heide also explained that performing PCR without authorization from the College 

breaches the College's standards of practice. The Standards of Practice prohibit RDAs from 

performing activities in dental assisting practice that they have not been specifically authorized to 

perform. 

DECISION 

Allegation 1 alleged that on or about November 6, 2017, Ms. Duan carried out a restricted activity 

she was not authorized to perform,specifically using the high speed handpiece in a patient's mouth, 

which contravenes section l(l)(pp)(ii) of the Health Professions Act, section 4 of Schedule 7.1 to 

the Government Organization Act, section 12 of the Dental Assistants Profession Regulation and 

the College of Alberta Dental Assistants Standards of Practice section 2.9 and the College of Alberta 

Dental Assistants Code of Ethics articles 1.4, 2.1 and 3.1. 

The evidence clearly demonstrated that on November 6, 2017, Ms. Duan was observed using a 

highspeed handpiece inside a patient's mouth. A.B. testified that she observed Ms. Duan 

using the highspeed handpiece from only a few feet away as she walked past an operatory. 
A.B. was a qualified RDA She explained how she could clearly differentiate the highspeed and 

lowspeed handpieces and she was 100% certain Ms. Duan was using the highspeed handpiece in 

the patient's mouth. 

A.B. then went to S.H. who followed her back to the operatory to observe what Ms. 

Duan was doing for herself. S.H. was also a trained dental assistant capable of differentiating 

the highspeed and lowspeed handpieces. S.H. was also certain she observed Ms. Duan using 

the highspeed handpiece in the patient's mouth. S.H. then met with Ms. Duan and S.G. . 

S.H. was present when S.G. asked Ms. Duan what she had been doing and Ms. Duan said 

she was performing an adjustment, or in other words trimming and fitting a temporary crown. 

Ms. Duan called no evidence to refute 

was uncontradicted. 

A.B. and S.H. 's observations. Their evidence 

Ms. vander Heide, A.B. and S.H. each testified that the highspeed hand piece can cut 

tooth enamel. This is an irreplaceable body tissue. Using the highspeed handpiece in the mouth 

also carries a grave risk of serious harm to other body tissues. The Hearing Tribunal accepts that 

using the highspeed handpiece in a patient's mouth in or below the surface of teeth as Ms. Duan 

was using it is therefore a restricted activity pursuant to section 2(1)(a) of Schedule 7.1 to the 

Government Organization Act. 

Section 4(1) of Schedule 7.1 to the Government Organization Act prohibits any person from 

performing a restricted activity or a portion of it on or for another person unless the person 
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performing it is authorized to do so. The Dental Assistants Profession Regulation, AR 252/2005 at 

section 12 authorizes RDAs to perform some restricted activities but not the use of the highs peed 

handpiece. RDAs are authorized to cut body tissues or to perform surgical or other invasive 

procedures for the limited purposes of dental probing or for scaling teeth upon completing 

additional training in that skill. There was no other authority for Ms. Duan to use the highspeed 

handpiece inside a patient's mouth. 

Ms. Duan's conduct contravened the Government Organization Act Schedule 7.1 as well as the 

College's standard of practice 2.9. Standard 2.9 provided that RDAs know the restricted activities 

the profession is authorized to perform and limit their own activities to those they are authorized 

and competent to perform and which are appropriate to their area of practice. Ms. Duan failed to 

limit her activities to those that she was authorized and competent to perform and that were 

appropriate for her area of practice. 

Ms. Dua n's conduct also contravened the College's Code of Ethics provisions 1.4(a) and 3.1. These 

require RDAs to provide only those services authorized by legislation that they are competent to 

perform, and to know and comply with the legislation applicable to the profession. 

The Hearing Tribunal concluded that allegation 1 was factually proven. Given the grave risk of harm 

that Ms. Duan's conduct posed for the patient, and her failure to comply with her legal and 

professional obligations the Hearing Tribunal concluded that Ms. Duan's proven conduct was very 

serious and amounted to unprofessional conduct. 

Allegation 2 was that or about November 6, 2017, Ms. Duan performed dental assisting services 

that were not authorized to her by the College of Alberta Dental Assistants, specifically fabricating, 

fitting, trimming and/or cementing temporary crowns which contravenes section l(l)(pp)(ii) of the 

Health Professions Act, and College of Alberta Dental Assistants Standards of Practice section 2.9 

and the College of Alberta Dental Assistants Code of Ethics articles 1.4, 2.1 and 3.1 and the Granting 

of Intra-Oral Skills Policy. 

The evidence also proved this allegation. Ms. Duan had not been trained or authorized to perform 

PCR in November of 2017. She only obtained that skill and the authorization from the College to 

perform it later. In her response to the complaint, Ms. Duan acknowledged that she had been 

performing PCR on the patient on November 6, 2017 until she was stopped. This was consistent 

with S.H. ·s evidence that in a meeting with S.G .. Ms. Duan and S.H. Ms. Duan said 

she had been performing an adjustment for the patient. It was also consistent with A.B. 's 

evidence that she found gingival retraction cord left in a patient's mouth on November 16, 2017 

and when she checked the patient notes she determined that Ms. Duan was the last person to have 

treated that patient. 

The November 16, 2017 Incident Report completed by S.H. and signed by S.H. and 

A.B. confirmed this. It stated that the same patient who Ms. Duan treated on November 6, 

2017 was noted to have gingival retraction cord left around his tooth when he returned to have his 

crown cemented on November 16, 2017. 

As above Ms. Duan elected to call no evidence to refute the allegations. The Complaints Director's 

evidence was therefore uncontradicted. 

Performing PCR improperly, such as by leaving gingival retraction cord in place around a tooth, 

carries a risk of harm to the patient such as the risk of tissue damage and infection. Ms. Duan's 

conduct breached the College's standard of practice 2.9 in that she engaged in a skill she was not 
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authorized to perform. Her conduct also contravened the Code of Ethics in that Ms. Duan provided 
a service she was not authorized to perform. 

The Hearing Tribunal concluded that allegation 2 was factually proven. Given the risk of harm that 
Ms. Duan's conduct posed for the patient and her failure to meet the College's professional 
standards the Tribunal also concluded that her conduct amounted to unprofessional conduct. 

SUBMISSION ON SANCTION 

The Hearing Tribunal will receive submissions on sanctions. The Tribunal will consider written 
submissions on sanction. If either party requests the opportunity to call evidence and make oral 
submissions on sanctions the Tribunal will consider whether to hold an oral hearing on sanctions. 
The Tribunal requests the Complaints Director to provide submissions on sanctions within 4 weeks 
of receiving this decision. Ms. Duan is requested to provide submissions on sanction within 1 
further week. If either party is unable to meet these suggested deadlines they may write to the 
Hearing Tribunal requesting an extension with reasons for the request. 

Signed on behalf of the Hearing Tribunal by its Chair this+ day of March, 2022 

� 
Patty Demchuk, RDA 
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